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The King County, Washington Experience

Recently King County, Washington, finalized negotiations with Tele-Communications,
Inc. (TCI) in the course of a franchise renewal process and a franchise transfer process involving
TCI’s acquisition of the of current Viacom cable franchise granted by the County. The
following are benefits which the County negotiated with TCI. The King County experience and
others like it set the stage for the types of arrangements that local governments will continue to
negotiate in order to obtain appropriate compensation for the use of the public rights-of-way and
to increase the accessibility to and efficiency of local governments.

1. TCI will make a sizable contribution to build an Institutional Network linking all
those sites designated within the geographical limits of the County. The County
will have exclusive use of the fiber capacity solely for public access, educational
and governmental communication purposes.

2. Payments to the County include an amount a month per subscriber for use in PEG
and I-Net facilities for the term of the franchise, an additional amount either upon
the effective date of the franchise renewal or in even annual increments over no
more than five years, and additional credit amounts in engineering, design and
consulting services to the County to assist the County in implementing cable
related facilities.

3. A cooperative agreement was made with TCI to work to encourage all the juris-
dictions within the boundaries of the County to develop and operate a regional
system for public access programming, facilities and development.

4, The parties acknowledge the County’s inherent police powers to manage and
recetve compensation for use of County rights-of-way. Any action by the County
regarding telecommunications services over the cable facilities will occur separate
and distinct from the cable franchise.

5. Interconnection requirements will be related to interconnection of PEG access

channels with other County cable systems and cost responsibility will be fairly
allocated.



Attachment |
Institutional Network Sites

This Attachment lists the locations the Franchisee, as directed by work order
pursuant to the Lease Agreement, shall connect to the Institutional Network. The
County has the right to reasonably substitute new site addresses prior to Franchisee
construction to a site location if the activity at any site in Attachment | is moved to
a new site location. Provided however, the total number of sites identified in this
Attachment | may not be exceeded.
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Bellevue Regionel Librery
Bleck Diemond Librery
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518 3rd Ave.
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C.

In the Matter of
IB Docket No. 95-59

Preemption of Local Zoning Regulation DA 91-577

of Satellite Earth Stations 45-DSS-MISC-93 z?n
B )
= :
To: The Commission S 2%

> o2

PETITION FOR RECONSIDERATION OF THE NATIONAL LEAGUEQOF’ g
CITIES; THE NATIONAL ASSOCIATION OF TELECOMMUNICATIONS
OFFICERS AND ADVISORS; THE NATIONAL TRUST FOR HISTORIC
PRESERVATION; LEAGUE OF ARIZONA CITIES AND TOWNS;
LEAGUE OF CALIFORNIA CITIES; COLORADO MUNICIPAL LEAGUE;
CONNECTICUT CONFERENCE OF MUNICIPALITIES; DELAWARE
LEAGUE OF LOCAL GOVERNMENTS; FLORIDA LEAGUE OF CITIES;
GEORGIA MUNICIPAL ASSOCIATION; ASSOCIATION OF IDAHO
CITIES; ILLINOIS MUNICIPAL LEAGUE; INDIANA ASSOCIATION OF
CITIES AND TOWNS; IOWA LEAGUE OF CITIES; LEAGUE OF
KANSAS MUNICIPALITIES; KENTUCKY LEAGUE OF CITIES; MAINE
MUNICIPAL ASSOCIATION; MICHIGAN MUNICIPAL LEAGUE;
LEAGUE OF MINNESOTA CITIES; MISSISSIPPI MUNICIPAL
ASSOCIATION; LEAGUE OF NEBRASKA MUNICIPALITIES; NEW
HAMPSHIRE MUNICIPAL ASSOCIATION; NEW JERSEY STATE
LEAGUE OF MUNICIPALITIES; NEW MEXICO MUNICIPAL LEAGUE;
NEW YORK STATE CONFERENCE OF MAYORS AND MUNICIPAL
OFFICIALS; NORTH CAROLINA LEAGUE OF MUNICIPALITIES;
NORTH DAKOTA LEAGUE OF CITIES; OHIO MUNICIPAL LEAGUE;
OKLAHOMA MUNICIPAL LEAGUE; LEAGUE OF OREGON CITIES;
PENNSYLVANIA LEAGUE OF CITIES AND MUNICIPALITIES;
MUNICIPAL ASSOCIATION OF SOUTH CAROLINA; TEXAS
MUNICIPAL LEAGUE; YERMONT LEAGUE OF CITIES AND TOWNS;
VIRGINIA MUNICIPAL LEAGUE; ASSOCIATION OF WASHINGTON
CITIES; AND WYOMING ASSOCIATION OF MUNICIPALITIES.

Tillman L. Lay

J. Darrell Peterson

MILLER, CANFIELD, PADDOCK
AND STONE, P.L.C.

1225 19th Street, N.W.

Suite 400

Washington, D.C. 20036

(202) 785-0600

April 17, 1996 Their Attorneys



IV.

The Commission Has Misconstrued the Meaning and Effect

of Section 207 of the Telecommunications Act of 1996. .........

A. The Commission's Preemption Rule Rests on an Improper
Construction of Section207. . ....................

B. The Preemption Rule Improperly Embraces C-Band and
VSAT Satellite Antennas That are Explicitly Excluded
from the Purview of Section207. ... ...............

C. Contrary to the Order, Section 207 Effectively
Prohibits FCC Preemption of Any Local Zoning

Regulations Other than those Relating to DBS, MMDS,
and Television Broadcast Reception. . . ... ............

D. The Preemption Rule Represents an Unconstitutional
Usurpation of Local Police Power Unjustified by the
Commerce Clause.

The Order’s Sweeping Preemption of State and Local Rules
Covering Satellite Dishes Is Arbitrary and Capricious
and Contradicted by the Record.

The Commission Has Not Adequately Considered the
Practical Effects of its Revised Rule.

A.  Health and Safety Issues
B. Aesthetic Concerns
In Promulgating the Preemption Rule, The Commission Has
Failed to Satisfy the Requirements of the Regulatory

Flexibility Act.

Conclusion

Attachments:

1. Excerpts of BOCA Building Code
2. Florida League of Cities Petition for Reconsideration
3. City of Williamsburg Satellite Zoning Ordinance
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